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i.1

1.1.1

2

P.\R IIES:

O\YNEI1S:

(i) ASHOK KUMAR MANTRI son of- Late Hari Prasad Mantriresiding at 613

QLreerrs Park.Post OfticeBalil,gungeand Police StationBallygunge. Kolkata 700019

hirving pAN AFCPM4772Qand Aadhar No. 3162 7395 9436. (ii) SHRIKANT

NIANTIU son of Late Govincl Prasad Mantri residing at 3.A Ronaldshay Road,

Covind Nilict. Post OfflceAIiporeand Police StationAlipore. Kolkata 700027having
pAN AELPM0090H and Aadhar No. 9767 0435 4085 and (iii) DEVENDRA

KUI,{AI} VIANTRI son of Late Govind Prasad Mantri residing at 3C Ronaldshay

Iloacl. Covind Dhaarn. Post Ottlce Alipore and Police Station Alipore, Kolkata

700021 having PAN AIDPMIS6TC and Aadhar No. 5032 4370 0936- hereinafter

collectively ref'errecl to as "the OWNERS" 1r'vhich expression unless exclr-rded by

cr rcplrguitrrt to the sLLb.lect or context shall be deerned to mean and inch.rde their

ancl each of their respcctit,e hcirs" executors. administrators. legal representatives.

successors- in-intcrest ) o f the ONEI'}AIIT ; ANI)

1.2 DBVELOPEII:

1.2.1 JUNEJA I{EIGHTS LlP(having LLPIN AAF - 7836 ancl PAN AALFJ7789G),

a Limitecl Liabilitl, Partnership rvithin the rreaning of the Limited Liability

Parrnership Act. 2008 hzrving its Registered Office at44 Mathesrvartolla Road,

Kolklrii 700 0.+6 P.O. Cobinda Khatik. P.S. Pragati Maidan, represented by its
Designatecl Partner Ankit Juneja son of Ramesh Kumar Juneja residing at 13

Raja Santosh Road. P.O. & P.S. Alipore, Kolkata 700 027 (having PAN

AFXP.I1432P and Aaclhar No8357 0915 4359) hereinafter referred to as "the

DilVIILOPEI{" (ri,hicir terrn or expression shall unless excluded by or repugnant

to tire sub.]ect or colttext be deemed to rnean and include the partners for the time

being of'the said partnership business or such other person andior persons who may

be taken il and/or admitted as partner andior paflners of the said partnership

L;usiness or such otl-rer persons andior persons r.vho may carry on the business of the

said partnership firrn and their respective heirs, legal representatives,

adrlinistretors and assigns) of the OTHER PART;

SECTION-I # DEFINITIONS:

DEFINITIONS: Unless in this Agreernent there be something contrary or

repugnant to thc subject or context:-

1.1.1 "Parties" shzrll mean collectively the Orvners and the Developer and

"Partyi" means either the Orvners or the Developer. as according to the

context mal' be applicable.

1.1.2 ,,Agreed Ratio" shall mean the ratio of sharing or distribution
Realizations and several other matters referred to herein between

ownersand the Developer which shall be74o/o (seventy Four percent)

execLltors,

-)//

in
the
of
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tlte O*,ners ancl 2(tul, (T*,ent}' Six percent)of the Developer. The Orvners

Share shall be distributed to the Orvners as per the ratio provided in Clause

2.1 .3 hereinafter.

1.1.3 "Agreement" shzrll mean this Agreement along with all annexures and

schedulcs attached hereto and all instruments supplemental to or in
amendment or furtherance of this Agreerlent, entered into by both the

parties hereto in rvriting. in accordance u,ith the terms contained herein;

1.1..1 "Applicablc LaI,s" shall n-]ean all applicable lau's. by-laws, rttles,

regulations. orclers. ordinances. notii'ications, codes, guidelines, directions,
jr-rdgments. decrees b1' any' Governmental Bocly or Authority or local

aLrthority or juclicial alrthorib' or statlrtory authority' having jurisdiction.

rvhether in effect on the date of this Agreement or thereafter.

1.1.5 "Approvals" shall mean and incltrde an)'approvals. authorizations,

permissions. no objection certificates, clearances. permits. sanctions.

licenses, etc.. in anv fbrrn- whatsoever. including all renervals. revalidations.

rectillcations. re visions thereol'and irrespective of its nomenclature r,vhich

ma), be reclr-rired uncier alrv Applicable Larv from an.v Government

ALrthoritl lbr sanction ol Plans. construction, development, Or.vnership.

managelnent. operation, implementation and completion of the Building,

ilc I r.rd ing an1' C omp I etion Certiflcate and any Occupancy Cer1ifi cate ;

1.1.6 "Architect" shall mean such person or persons andlor firm or firms who

may,be appointed br the Developer in consultation u'ith the Orvners from

time to time iit tlte Developer's o\\'n costs fbr preparation draw'ing and

designing of the Plans and plannins ancl supervision of the construction of'

the Building at the Project Land and fbr all other matters rvhich are

connected thereu,ith and/or incidental thereto;

1.1.7 "Buikling Complex" shall mean the New Building(s) to be constructed at

pofiion(s) of the Pro.iect Land along rvith the relevant Common Areas and

Installations ancl u,herever the context so pern-rits or intends include the

Pro.ject Land.

"Builtling PLrns" shall mealt the plan for constrtrction ol the Nelv

Builclings to be caused to be sanctioned by the Developer in the name of the

Orvners fiorn the I(olkata Municipal Corporation and include all

moclifications and/or alterations as may be made thereto as also all

e\tensions and/or renelr,als thereof .

"Comnron Areas and Installations" shall mean the areas, installations and

facilities at or fbr the Building Cornplex as mentioned in the SECOND

SCHBDULE l-rereto and the same shall be subject to modifications and

alterations that rnal' be made by the Developer but in no event the same

shall be redirced than r,vhat is provided in the Second Schedule lvithout the

rvritten consent of the Orvners which shallnot be unreasonably withheld.

1.1.8

1.1.9
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1.1.10 "Conltitorl Purposes" sltall mean and inclLrde the purposes of managing.
rraintaining. administering. rip-lieep and securitv of the BLrilding Complex
ancl in particr-rlar tlte Corrnron Areas and lnstallations: rendition of common
scn,iccs in r:ot't.irt.tort io Lhe 

-l'ransfcrccs 
thereof : collection and disburse ntent

ol the Ccr-irn'toir Expensc:;: tire pLri ilosc] o1 regulating mutual rights,
obligations anci liabilities of the Transierees thereof; and dealing rvith all
matters 01'conrr-non interest of the "lranslerees thereof.

i.i.11 "Corrrpleliou o1' Construction" in respect of'an1, of the New Buildi ng o, 
g

1;ari ilteleol'shall nrcan ihe ccmpliance oi'requirements nTentioned in clause

3.22 heleto.

"llcr,clopcr's iicelizriion Sirnre" shall rnean and include 26% (T'wenty
Six pcrccnt) of the l{ealizations to belong to thc Developer.

1.1.12

-----I.1.13 "llrtcirrnbnurccs" :hall inclLrcle encr-rrnbrances, l.nortgages. charges, security,

intcrcst. iiens" lisi:cnclcns. attachrrents. ieases. tenancies. thika tenancies"

occuirilrc)'rights, uscs" clebLrtters. trulsts. bankruptcl,, insolvency. claims.

derrauc'ls. lbrf'e itLrrcs ancl iiiibiiities u,hatsoever or hou,soever.

1.1.1.1 "ll..ltrls rrnd I)cposits" shali mean the amoltnts mentioned in

TItltiliSCi'iElll-ILE hereto sLrbject to anv variations as per Clause 10.6

helefo.

1.1.15 "i{c',t }uilriing" shali trcan tlte onc or more bLrildin,ss andlor other
s'.rtlctLil'JS tirit mlv bc cori:i"iLrctccl 'lv thc Developer fiorn tirne to time at the
Irrtr-l ect l-uitrl or llot'iiiirits ilt,:l'co1'.

a--^
1.1.15 "Ctlners i)'caiiz:rtion Sh:ire" sirall rrean tind include 74% (Seventy Four

percent)of thc Realizatious to belong to the Owners as per the ratio
proviclecl in CiaLrse 2.1.-1 hereinafter. 

-.--(
1.1.17 ''Ori'ncrs N:rtnetl llcpresentative'' shall, unless changed by un'intirnation

iit ru'itinLl ,'iven to thc Developer herealier in terms of Clause 12.1.7. mean

N,l r'. Devcr-tcila I(urner N,lar-rtri .

1,1.18 ",Purliittg Spuccs" sltallmean the spaces at the Building Cornplex incllrding
at covered space, open area or under a shade at the open area or mechanized

mLrltilevei svstents fbr parking of motor cars and/or trvo-u,heelers.

1.1.19 "P:lss Throrrgh Cltarges" shall mean the Goods and Service Tax or any
sLtbstitutes. aclclitions or alterations thereoland any other irnpositions, Ievies
or taxes (otirer than Income Tax) on the Transfer in lavour of the

Transfbrccs.



\JUL' , \CV'i', ,An -ll.

21 PGS.. ALIPORE

I 7 MAY [3: "]



:-

1.1.20 "Project l-rn(1" shall nrean the pieces or parcels o1'Land admeasuring

22Cottahs 6 Chittackmore or less u,ith a1l existing ground plr.rs two storied
residential building" strlrctLrres. garages, appendages and appurtenances

situatc lf ing at and being Prcmises No.6/3 Queens Park Police Station
Balll'gLrnge, I(oliiata- 70C019 together rvith passages/road andlor perpetual

riglrts in passages/road ils ploviclecl in thc cleecl clated 1311' day of October
[923. morcl'Lrllv a,rci Darticr-rlarlv mentioned and described in the FIRST
SCI illt){iLE hcreunclel r, ritten:

1.1.21 "Projcct" shall u-iean ancl iuclutie (a) developrnent of Building Complex at

the Project Land. (b) Transf'er of the Transf'erable Areas to the Transferees

and the collection of the Realizations from the Transferees and distribution
of the slure ilmongst the palties. and (c) administration of Common
Purposes until hanciing ovcr to the Association. all as per the terms and

conclitions hcrcol.

1.1.22 "l)ruportionrltc" or "l)roitortionately" or toProportionate Share" insofur
as thc rrlatters of Units and/or Transl'erees and/or the Common Purposes are

concerncci. sha1l mcan the proportion in u,hich the total br"rilt-r,rp area of any

Unit may bear to the total built-up area o1'all the Units in the Building
Corrplcx.

1.1.23 "ii.cul Estrrtc Lrlrr's" shlLll ulear tire Rcal E,state (Regulation and

Dcvcloprrent),\ci.2015 as applicabie to West Bengal and include the

an'ienclir.ients aucl s,,rbstitrrtes thereof and also all ruies, regulations and

bl,ellrr.s ln respcct thcreot-.

1r.1.24 "R.ctlizttio;r" shali nrean ancl include the sale proceeds, booking amounts,

aclvir-rccs ancl olher incoir-rings recci',,ed against Transfer ol or othenvise in
resilect oi'thc Units. Parliine Spaces.otlier Transf-erable Areasand fiom
transl'er olanv applrrtenautrights/privileges at the Proiect Land from time to
tinrc inclLrding the price/consideration, transfer/nomination acceptance

cl-iarues.prcn-tir.rn-t. salauri. rent, advance rent, prirne location charges. floor
rise cherqes or an\r such charges il so charged fiorn an,v Transferee,

intcre st/conrpensation ilany rece ived by the Developer from Transferees on

an1' clelal'ed pavrrenl or othenvise (other than those arising fiom delal,ed

paymcnt o1' Pass 'fhlough Charges ancl Extras and Deposits). anl, arnount

receivecl fiom Transf-erees as compen:ation on cancellation of an

Agreenrent tbr Sale and any other amounts or.r anv account received; but
shall not include any amollr-lts received on account of (a) Pass Through
Charges and (b) llxtras and Deposits contemplated in clause 10.6 hereto.

1.1.25 "Shares in land" shall rnean the proporlionate undivided share in the land

of u,l-role or part of-the Pro.iect Land attribr"rtable to any Unit.
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7.2

1 .,1

1.5

6

1.7.2{i "'l-rirnsl'er" ri,ith its srammatical variationsshall include transfers primarily
by' salc.

7.1.27 "Transi'erable Areils" shall meau the Units, Parking Spaces, other

constructecl spaces, private/rcscrved terraceslroofs rvith or rvithout any

facilitics and all other areas at the BLrilding Complex and Project Land

crlprble o1'beins truns1-erred independently or b-v- being added to the area of
irnv Unilor rnal;ing irliilllrienant to an)'Unit or othenvise and shall also

inclurlc auv righi. lreneilt or privilcge at the Building Complex and the

I)r'oje'ct Lend capable of being corrmercially exploited and wherever the

context so pe rnrits shall inclr-rcle the Shares in land.

1.1.28 "Transl'erces" shail mean the persons to r,r4rom any Transferable Areas in

the Project is 'l'riinsf-errecl or agree d to be transferred.

1.1.29 "Urits" shall rnean the inclependent and selicontained residential flats

ancl/or apartrrents and other constructed spaces capable of being exclusively

helcl used or occupied b1, personls.

"l-he paragraph hcaclings hercin sirali rrot fbrr"r-r part of this Agreerlent and the same

hr.rve been given onl1, fbr the sake of convenience and si-iall not be taken into

accorrnt ibr thc construction or interpretation of arr1,' of the terms or provisions of
thcsc prcscnis.

',\'orcls inri:orting NiascLrlinc Ccncicr sh:iil include the Feminine Gender and Neuter
Ccncier; similarlr'. ri'oi'cls inrp.oriing }reminine Gendcr shall include Masculine

Gender ancl Ncutcr Ccncler: like*'ise NeLrter Gender shall inclucle Masculine
Gender and Feminine Gender.

Where any' notice. couscnt. approval. permission or certificate is required to be

given b1' au), pafi)'to this Agrecment silch notice, consent. approval, permission or
cerlil'jcete nrr"rst (exccpt wltcrc otherrvise expressll,' specified), be in rvriting.

I1\* Tj] lLi) ltii llA'I i O N :

1.5.1 Rel'erence to an1, clause shall mean such clause of this Agreernent and

inclLrde any sub-clauses thereof. Reference to any Schedule shall mean such

Schedr-rle to this Agreement and include an),'parts of such Schedule.

1.5.2 I-{eadings, Clause Titles. Capitalized expressions and bold expressions are

giver-r for convcnicnce only.

1.5.3 Rcftrencc to the rvorcl "inclLrde" shall be construed rvithout limitation:
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2.1

/

1.5.4 The ScheclLriesiAmexLrre and recitais hereto shall constitute an integral part
of'this Agreement and any breach of the stipulations contained in the

Schedule shall be deemed to be a breach of this Agreement;

1.5.5 Iieiercncc to a clocLrinent. instrurrent or agreement (including. rvithout
iirritrtiou. this Aql'ccnrcnt) is r rel"eience to iu.r\ such docun-rent, instrument
or agrccrircnt ils ;r-rociifiecl. erlendecl, r,alied, supplemented or novated lrom
tinre to time in accordaircc u ith the provisious.

SECTiOI\.II # P.ECITALS AND REPRESENTATIONS:

R i] C IT.\L S/}tEPiitr SENTATI ONS :

ItECITAi-S:

2.1.1 The Ou,nersare the sole anc'l absolute owner ancl in 'lihas' vacant peaceful

possession of the Project Laircl"

2.1.2 Pursuant to discLrssions betrveen the parties and the representations as

hcrcinalici contained, the Orvners and the Developer have agreed to enter

into this Agrccment n,hci'eby tlie Developer has upon being conferred by
the Cu,rrers thc right to cio so.lgreed to carry olrt the Project subject to terms

hercirt ioniaineci ancl certain other acts. clecds and things pertaining to the

Projcct as contaiirecl hcrcinlitcrand be entitled to the Developer's

Rcalizaiion Share:rncl the Cri'ncrs have agreed to Transfer the proporlionate

Shares in Lrncl attributable to tlle conccrned Units to the Transf'erees thereof
upon Conrpletiort oi'Construction thereoland to carry out certain other acts.

deccls and things pertainirg to the Project Land and be entitled to the

Ou'ncrs Reaiizrition Share on the tenns and conditions hereinafter
c o nt:linecl.

2.1.3 T'he Ds'cloper is n"r,are that thc Onners Realizations Share shall be divided
an-rongst tlte O*,ners in tirc lollou,ing manner:

Orvner No. l- zl0% of thc Ou,ners Realizations Share

Orvner No. 2- 30% of the Cu,ners Realizations Share

On,ner No. 3- 30% of the Ou,ners Realizations Share

REPRESENTATIONS:

2.2.1 REPIi.ESENTATIOI\S OF OWNERS : The Owners have made the
fbllou,ing sc\/eral representations and assuranccs to the Developer for the
purpose of- enterinq upon this Agreement and the transaction envisaged
herein:

2.2
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(v)

(vi)

()
(1

(i) That the Orvne rsare the sole and absolLrte owners of the Project Land

u,ith gooci marketablc titlc. The fhcts abor-rt the Orvners deriving title to
the Project Lancl arc contained in the FOURTH SCHEDULE hereto

and the salre are all true anrl col'rect.

(ii) ihat the Project l-and is liee fiorn all Encumbrances r'r,hatsoever or

hou,soever creeted or sufJbred b1,the Or,vners and u,ithout any claim,

rieht. title. illterest o['anv other pcrson thereon or in respect thereof.

(iii) That the Owners:rre ir.r khus vacant and peaceful possession of the

['r'o-]uci i-r.Lril r.n.l thc :;:rile hes beeii ciirly'secrrred by'boundary rvalls on

all sicies .,r'ith 1r'onreqe alonqsicie pLrblic roacl namell, Qr"reens Park.

(ir,) fhat the Orvnershave causcd its name to be mutated in the records of
the I(oll<ata Municipal Corporation in respect of the Project Land.

Therc is no in"jr,rnction" status quo. impediment, obstruction, restriction

or prohibition in tire Cr,r,ners entering upon this Agreement andlor in

thc clcvciopiner:l lnil translbr ol the Project Land nor is there any

ruotice or proceecling aI'l'ecting the same.

-l-o thc besi oi' the linorvledge there is no notice of acquisition or

rer,;Lrisition or alignrncnt lcceiveC or pending in respect of the Project

i-li:,1 ur rrn-\ i-ri't the reclancl the Pro.ject Land or any part thereof does

not conl.liiir env e\c'3ss vricant lancl unCer the Urban Land (Ceiling and

Iie euletion) ,\ci. 1976.

(irii) 'l'he Pro-ject Lancl or arr)'part thereol'has not been attached or fbrfeited
trnclior is liable to be attached or forfbited under any larvs or order or

cleciee of'any aLrthorit),or Court of Larv or clue to Income Tax. Foreign

Erchanqe. \lonev LaLrnclei'ing or anv other Statr"rtory Dues or Public

Dcrrand enci thcre is no rrcltice or proceecling against the Or,vners in

conncctior) tlrcrerr itir.

(viii)That ali the originai docurnents of titlein rcspect of the Project Land

are in tire custody of the Ou,ners and the same have not been deposited

u,'ith anvonc nor seized b1' ar,y ar-rthoritv nor used as security or

collateral securitt or bond or other$,ise in respect of any activity or

transaction lvhatsoever.

(ir) That thcre is no pendirTg agrcerrent or contract rvith any other person

in connectior-r ."r'ith the Pro.ject Land or an)'part thereof or its

dcvclopmcnt/sale/transfer nor have executed an)' power of attorney in

lavour olani, person nor have othenvise dealt with the Project Land or

any part thereof prior to exe cution of this Agreement.
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(xl That the Orvnelsare not aivareof any legal proceedings filed or pending

b1' or against the Ou,nels in rcspect oI tire Project Land nor have the

Otvners have exlenriccl an1' security and/or guarantee r,vhich are lihely
ro al-lbct the Project i-and in anv rnanner r,r,hatsoever.

(xi) That tl-re re is no notice or pioceeding of u,inding up or bankrr,rptcy or

insolvencv proceeclings or undel the Securitization and Reconstruction

o1'Financial Assets and Enfbrcement of Security Interest Act. 2002 or
tire Cornpanies Act or Banl<rLrptcl'& Insolvency Code or before the

Dcbts I{ccover')'Tlibunri or belbre an,v Court or J'ribr-rnal f-iled or

pe ucl ine lsrinst the Cu ner.

(xii) Tillt sLrb-lcct to ihe terurs irereof. there is no difficLrltl, in the

conrpli:Lncc of thc obliqations o1'the Olvners hereuncler.

2.2.2 REPIiTSENTATIONS OF DEVELOPER: The Developer has

re presented and assureclthe O*'ncrs fbr the purpose of entering upon this

Agrccrnent ancl the transaction envisaged herein" inter alia. as follows:-

(i) Tire Developer has inspected the said Project Lend rnd all the title deeds

ancl cloc'.rn-rcnts conncctcci thc|eri,ilhprovicled to it b1, the Orvners and is
sulislltri u'ith tirc tit1c. Iion'cve l'. r;,rch inspection sirall not limit or affect an1,

rcpr-cscntxtion. obiigation or liabilitl' o1'the Ou'ners nor absoive the Orvners

tirerelr'onr. Tli,: Dcvclolrer hes aireacll clone preliminary planning and

issatistlcri aboui ihe possibilrty, of dcveloprnent of the same into the

BLLiIcling Conrplcr.

(ii) The Develolrcl is calr-r'in,r ou the business ol construction and development
c.f i'eai es'.xt1.l arl(i hls iirlirsii'Lrc'.uie. expertisc alrd resources in this lleldand
ltas adciiLt.ttc ilnance lirtl cln pirJCrrre f"inance to sLrcccssfirlly complete tl-re

Proj ect.

(iii) The Devcloper iras fuil aLrthority to enter into this Agreement and

appropriate resolLrtionsiar-rthorizatior-rs to that ef-fuct exist. Tl-rere is no

impeclirrenl. obstrLrction. restriction or prohibition in the Developer entering
r"tpon this agreenlent andlor in agtreeing to develop the Said Project Land in
terms hcreof-.

(iv) All intbmration in relation to the transactions contemplated herein rvhich
n'oLrld be n'raterial to the Developer for the purposes of entering into this
,,\-greement" and consuutrnating the transaction contemplated herein. has

bcen nrtrde available and disclosed by the Orvners to the Developer.

(vl '['hat the rvork of constrlrction and/or developmcnt of the said Project Land
u,ill not sul'Ier 1'or lack of finance
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(vi) I-he Developer shall not creaie anv nrortgage. charge, liens, claims and

liabilities ,,r'hatsocvcr on the saicl Pro-iect I-arrd in order to raise any

constrLrcti on t-i nanc e l'rorn anv banlis/fi nanc ia I in stitLrtion.

(vii) That it has carried oLrt its internai survey, valuation. assessment etc. vis-A-

vis the rnaritetabilii-"" of tire Project arrd of all thc other matters pertaining to
thc cleveioprrent theieof togetirer lvith tl're costs associated therervith
inclr"rclirrg the Project Costs. and only alter being completely satisfied in all

rcsirccls. has eutcrcd into this Agreerlent.

(r,iii) Subject to the lenls irereof. tirere is no difllcultl, in compliance of the

obligetions ol the Developer hereLrnder.

2.3 The parties .rre no\\, cr.itcling r-rpon this ;\greement to put into rvriting all the terms

ancl conciitions aglccd bctrvccn tirern in connection r,vith the Project and the

rcspcctivc rig:hts ancl oi.riigations olthe ilarties in rcspect of the same as hereinafter
conlainccl.

S]] CTIO.\-ilI # WITI{trSSETH:

NCW TIIiS AGREE},I5}]T \YIT}I]'SSEI'II A]'{D iT IS HEREBY AGREED AND
D 3CL.\ii;iiJ ii'i .\-\ii) llllTtr;i/ir,El{ TFiIi PAllTItrS }tliRETO as follorvs:

't \/-t)!:..'1:rt\"- \ a-'\ r'i)\'L, 1:.!.'I) 1':'t/\.\.J nLtr\LLl_'al'.1\ ! ^\- \1, L U-l!14-Jf-rL\ill/1 r.

Tirc Ort'ncls hcrcbv gl'.riL., to thc Devcloper c:lclusive rights. interest and authorit-v

in rcsp.cct r-.I the Pro.jcct Lanri to clcvelcp the sarre bv constructing the Building
Cotri;lex tircrcoii nncl to l-ranst'er the Transi'crable Areas therein in the manner

irereinstltecl aircl to bc cntitled toshare the Rcalizations amongst the Or,vners and the

Developer oir thc tcnns anC conciiilcns hereinaiter contained. It is clarified that the

Ou,ncrs sirail rcceive theii share olthc Realizations in proportion to their respective

sharcs es describcd in Clausc 2.1.3 as consicleration for Transfer of the

jrrrlportionlllc si'ilre in the lancl to the Transf-erces"

\Vith efl'ect il'orr the ciate hcreofirncl on and subject 10 the terrns and conditions
hereiniiftcr contained the Developer shall have the sole and exclusive rights.
aLrthorities and entitlements to (a) develop and construct or cause to be constructed

the Building Complex at the Pro.ject Land and (b) administer the Project in the

rrenner ancl uritil the period as morefirll)/ contained herein and (c) Transfer the
'l'ransltrable Arcas in the rnanner hereinstated arrd (d) the Developer'Realization
Share anci (e) ail other propcrtics benet"its and rights of the Developer hereunder

And the O*'ncrs shall be entitled (a) to the Orvners Realization Share and (b) all
other properties benefits and rights of the Olvners hereunder on and subject to the

tcrms and conditions hereinafler contained.

J.1

3.2
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The BLriicling Complex shall be conslructed or caused to be constructed by the

Dcvcloper at its olr,n costs and expenses. The Owners hereby agree to sell and

trarrsfbr the shares in land attributable to the Transltrable Areas in favour of the'
concenrecl ]-ransfcrccs aud the considcration for the same shall be the Orvners

Realization Share. it is clarifled tirat the Transfer of the proportionate share in the

Iancl shall bc cou,pleted upon constnrction of the Transt-erable Areas or at such

other time ets the partics ltereto ma1' b1, rnutuzil consent agree and the consideration
fbr the same and an1, other right. title or interest thereunder transferred by the

Ou,ncrs shall bc the l{ealization fbnring part of the Or,vners Realization Share.

Thc agree me nt ancl the rights o1'the Developer cannot be revoked and shall be and

rcmair-t valid. ancl sLrbsisting at alltimesand cannot be unilaterally cancelled by the

Ou,ners except oni) in accordance with any specific terms and conditions
ntcutioned herein ancl i or cluc to the breach of the terrns and conditions mentioned
herein.

L,.TND I].JILATE,D OI}LICATIO}{S OF O1YNERS:

itTTlLillUTils RnQU{ILiiD FOlt SAID LAND: The O*,ners sl.rall be r.vholly

rcspousiblc and lieble to caLisc anC cr-rsure the availabilitl, of the Pro.ject Land

',or','arcls',he cievelopnrcnt and Transl'er in terms hereof. The Olvners shall con-rpl,v

lvilh ancl meet tlte lbllorving criteria and requirements:

I,Iarlietrrble Title: To maintain goodmarketable title of the Or,vners to the said

pretrises anci have not irncl shall not crei-lle anv Encumbrances, mortgages, charges,

licns, lisperttltns. ntiuchnreirts. lclses. icnancies. occupancv rights, uses, debutters,

tiLlsts. claiirs arril iilbiliiics rilrlisoevcr on thc saicl Pro.ject Land herealteror do anv
act ciccci oi tlling uhich mav i,lsLilt in:.rr ciellct in their title to the Project Land.
rlr.n-r'ob-icction or cinin'r o1-anr'llei'son iu respect o1'the tiile of the Owners inrespect
Project Lanci shall be dealt rith and settled and cleared by the Owners immediately
and in anv c\,ent within 60 da1,s fi'om the date of receiving such ob-iection or claim.
Thc Or.r'nersagree to ans\\'er and complv u,ith all Requisitions on title tl-rat ma,v be

raisecl fi'om tin'rc to time by any fransf'cree r.vhich the Developer cannot satisfy.

Frec from llncumbrances: The Orvners shalI be liable and responsible for any
Encumbrances created or snffbred by the Ou,ners in respect of the Project Land

u.'itl-r eii'ect f}om the dtrte hereof and shall cause and enslrre that the Project Land is
fiee f}om anv Encumbrance. restriction or prohibition for its development and/or
Transltr in anv mauuer. In case an1,' Encumbrances created or suffered by the

On,ners in respect of the Project Land is fbr-rnd at any time or an1, claims, objections
or litigations on title or possessionis found or arises, the Orvners shall be

responsible to clear the sarne at its ou,n costs and expenses within 60 days of the

same arising.

1t
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5.1

5.2

12

Ituricipel :rntl Stttutorv Ducs: The Ou,ncrs shall at theirorvn costs and expenses,

bear and pa1'the nrLrnicipal and all other rates taxes land revenue and other dues

and outgoings in respectof the Pro.ject Land tillthe date of receipt ofsanction plan.

TITLE DEEDS & OTIIBR DtlCUh'IEhTTS:

Sin'ruitaneoilsllr 1.ri1fi the executicn o1'this Agreement. all original docurnents of
titlc ibnling part o1'thc chain of titlc rclating to the Project Land. as per mutually
irgrceci list (''Titic Dccrls") shall be lielrt u,ith N4r. Devenclra Kumar Mantri.

Both the Developer and the O\r,ners, individLrally and severally, shall be entitled to

tal<e and/or conduct inspection of the Title Deeds or provide production thereof
befbre Appro;rriate ALrthorities. banl<s. financers etc. after giving prior notice in
t,riting to the other Party' u ith the reasoning of its requirement fbr the same.

Upon evcry' rcqlrcst oltl-re De vcloper ancl/or the Or.vnersfiom tirne to time made, the

periies shalljointli'provide insoection and production of the original title deeds to

Ol,ncrs ancl/or the Developer andior any Appropriate Authority andlor Transferees

ancl/or Financers and alsoprovide copies or extracts therefrom. The expression
''FinanceLs" Lrsed in this agreement shall mean banhs or financial institutions onl1,

r.r,ho ura),be providing loans/ adl,ances / finances to the Transf-erees.

Upon Cornplction of Construction of the Project. the original Title Deeds shall be

hanCcd o.,,ci'to thc Asscciation in the manner iI'reqLrired Lrnder the Real Estate

Lan,s.

l'he titlc cleecls shal1 noi bc dcpositccl as collateralto avail anv constnlction finance

i,i I I l\ I .

With eltct 1l'orr the clatc o1'execLrtion of this Agreement. the Developer shall have

tirc tirll il'ec ancl unl-ettel'ed light to entcr upon the Project Land for the purpose of
sLlr\,e)': soil testing. planning and p.rreparation o1'plans. inspection and other initial
u,orks pertaininu to the proposeci development.

With ellect fiorn thc date of sanction of BLrilding Plans, the Developer shall have

the 1irll. 1r'ee and Lrnf'ettered right to enter upon the Project Land and carry out all
cleveloprnent activities and to keep the same secured b"v appointing its security
personne l.

The possession olthe Said Project Land shall be delivered to the Developer for the

Development envisaged herein. Horvever, the legal possession of the Said Project

Land is and shall continue to be exclusively rvith the Owners until Completion of
Construction of the Building Corlplex or until such earliertime as the parties may

mutuallv agree and thercafter the Orvners and the Developer shall be in joint
possession of the Building Cornplex as the same are constructed rvith right to the

5.4

6.1

6.3

6.2
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Developcr to clelivci'possession o1'the Units directly to the Transferees thereof on

citntpliance of all its obligations b1,tlie Developer under this Agreement. It is

herebv erprcssly agreed by ancl betr,veen the parties hereto that the possession of
thc Project Land shall. Lrnless otircru,ise mr-rtualiy agreed between the parties. not be
given or intended to be given to the Developer r:nder anv circumstances whatsoever
inclucling in part perfonnancc as contemplated by Section 53A of the Transfer of
Propertl'Act 1882 reacl u,ith Sectiorr 2(a7)(v) of"the Income Tax Act 1961. tt is
clariflecl that thc lcqal ou,nersirio on the Saicl Pro.ject Land shall continue to vest in
the Cu'ncrs till sLrch timc thc proporl.ion:rte shares attribr,rtable to the concerned

Units thcrcin is transfcriccl to ihe Transfbrecs. Ilorvever this shall not aff'ect any
right accrLting to the Tianst-ei'ces on rlccoLlnt ol allotrlent or agreements entered
u'iih thcm or alr\' 1'luruce obtainecl bv them.

6.4 The Developer shall pa) an amolrnt of Rs 45.00.000i- in lieu of the alternate
accornuodation for Ol'ner No. 1on recerpt of clearance by the municipal building
cor.nmittee x,ith rcsard to the sanction plan. The said amount shall be adjusted out
of'tire share of Cr',,ner No. I accnre d on or after Completion Certificate.

-7 !)l i\T\Ir\Tf- f\ll-lrr.' !)!)/\ !Cr-^'t i L/1.\.\r.'u -tr;' tit,. i r(ti.ir'-il

i.1 PL.\i{Nii{G: The planning ancl layout lor the development of the Project Land
including. inter alia. the decision on one or n')ore Building Complex and the size

ancl height eacir thereof. the design. concept and layout of the Building Complex
ancl aiso of ianclscapiirg. plantation. lvalkn,al-s. driveu,ays at the Project Land, the
rtr"tntber lurci arcl ancl ir'1;c ol r.rsc- of Uirits and other Transferable Areas in one or
tttore \lcu'ilLrilclings rnd othel ir.iii.iis r:l'llrc Plo-ject i-ancl rvith sharing of allran,v

laciliticsr'inli'as';iiici'.Lrc sillil i-.c tlonc br the Der elopcr itr consultation rvith the

0li,neLS ancl ihe ,rr.rcltitccls.

7.'2 SUR\/IIY AND SOIL TESTI|{G: The Developer shall at its orvn costs and
exilenses carrv oLIt lrecessarY sur\1e)'and soil testing and other preparatory works in
respect of the l)ro.lect Land.

7.3 IlUiLIili\C PL],I\S:

7.3.1 PiLEl'}AilATIOf{ AI'JD APPIIOVAL: The Developer shall cause to be prepared
thc proposed BLrilding plans and send a copy of the Building Plans to the Orvners.
Thc Ort,nei's shall l,ithin l5 days of receiving the proposed plans offer their
sLtgsestions. if arry. thcreon to the Developer rvhich shall be considered b-v the
Developcr ancl shall lrnally'leavc the same fbr the consideration of the Architect
li,hose clecision on the same shall be final.TheDeveloper shall. subject to force
majer-tre and sLrb.ject to their being no delay or default in compliance of the
relevatrt obligations of-the Ou,ners contained herein,u,ithin 6 (six)months from the

date of execution of this Agreement appli, fbr and obtain sanction of the Building
Plans fr"om the Kolkata Municipal Corporation in respect of the New Buildings.
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Soon after sanction o1'tirc Building Plans, the Developer shall fbnvard copies of
the sernctioned Builcling Plans to the Ou,ners.

'7.3.2 il'IODItrICATIONS AND ALTERATIONTS: The Deveioper shall be entitled
fi'otn time to tinte to cause modificaticns and alterations to the sanctioned plans or

rcviscd sanctiolteci plans in such manner ancl to such extent as the Developer mav

cleetn 1'tt and proper Providcd Thrt in case due to any such modification or

alteration the total aggregate carpet area olall Unitsor of the Common Areas and

Instailations or thc nLrmber of car parking spaces sanctioned gets reduced. the

Developer shall obtrin the consent of the Orvners Named Representative in

rcspcct thereof-. u'ltich cousel.lt sirail not be unreasonably rvithheld, refused or

clelal'ecl.

7.3.3 ClLEEl\\r ilUt-I-1)lllG F..i.lL.: Thc Developer shall be obliged to apply for
adciitional Ir.A.R. on :rccount o['Green Buiiding and inclr"rde the same in the
plannir-r-q ancl prcparation of Building Plans.The entire additional Greencharges
tuttcicr Rule 69,A. pavable to Kolkata Mr-rnicipal Corporzrtion attributable to such

sanction of additional FAR on accor.urt ol Creen Building shall be borne by the
Ou'ners and construction cost inclr"rding sanction cost fbr such additional FAR
shall be borne and paid by'tire Dn,eloper. Once sanctioned, the additional FAR
shall auton-taticallr, fbrm part of the BLrilding Complex and the Project.

7.-l .\I'i'li.C\'.\! S irCR. Sr\I|CTICN .\.\iD DE\TELOPN'ItrI{T: Save the clearanses
agreed to bc ob'Laine cl b1' the Ou'ncrs. tire Developer at its own cost. shall in its orvn
lt:]ute or in tlic ntntes ol the Or"'ncrs applv for and obtain all permissions.
clearanccs. no ob.]cclion certif icates ancl other approvals required for sanction of the
BLrilding i)lans ancl clrrving out tire clevelopment at the Project Land, including
those reqLtircci liorr Airport Authoritr'. Fire Sen,ice ALrthorities. Police Atrthorities.
N4Lrnicipal Authc-.rities auv other Stlitr-rtorv Authorities and shall be entitled to gift
portions olthe Pro.ject Lencl to [(ol]<ata MLrnicipal Corporation in connection rvith
sattctiot-t ol plans.Copics o1'Clearances shall be fbrwarded b,v the Developer to the

Orvnersu'ithin l5 da1,s o1'being reqLrired by the Ou,ners. TlTe Developer shall also
obtain necessarv fr-rll Con-rpletion Certitlcate in respect of the New Building from
the Kolkata N'Ir-Lnicipal Corporatior-r and ma1,'prior thereto obtain partial cornpletion
certif icates frorn tirne to tir-ne in respect of-portions thereof.

'7.5 SlGl'{ATUi?.E Al{D SUBMISSION: The Orvners shall sign. execute, submit and

delivcr all applications, undcrtal<ings. declarations. affidavits, plans. gift deeds to
Koll<ata MLrnicipal Corporation. boundary' declarations. underlakings, letters and
other doctttnents and do all acts deeds and things as ma,v be required by the
Developer in connection rvith the application andror obtaining the sanction of the

Building PIans and lor obtaining anv sanctions and/or approvals required to be

obtaincd b1' the Developer andlor fbr commenciug or carrying out the Development
at the Project Land and fbr obtairiing any utilities and permissions thereat at the
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cost 01 the Developer and sLrbiect to there being no liabilities being cast on the

Ou,ne rs.

cc)isTlrljc1-ici.i L]l.-'l-ItrE Pit oJ E CT:

DEN{OLITION: Afier sarrctionol the BLrilding Plans, the Developer shall be

entitled fiorn tirre to time to demolish all existing buildings and structures at the

Project Land as per its planning and reqLrirement. The Developer shall continue

usage ol the existing constr,"rctions or sucir parts there of as may be required for its
pro.]ect oillce. storuge. rrllinistration. securitv and other relatecl purposes. As and

rvhcn the l)cvclopcr clcn'r,.riish ll.,r'c.ristiug bLrilciings arrd structures. the sarne shall

bc clonc on bciriill-ol'thc Orvr.:cl.s unci thc net pir-.ceeds rcalized fiom the disposal of
thc dcbris ctc.. shall bclong to the Ou,ners in proportion to their respective shares as

proviclccl in Clausc 2.1.1.

GOO.D COIISTIIUCTICI{: Thc Deve loper shall construct erect and carrl, out the

Ccvclopnrcirt at thc Pro.jcct Lancl or cause the sarne in a good and rvorkman like
manncr u,ith good quaiiil, of rnatcrials and upon cir-re compliance of the Building
Plans and lal's alitcting the sameand u,ithout creating any financial or other

liabilitl,on the On,ners. The Lrnits corlprisecl in the said Nerv Building shall consist

of rar,r, fiats/apartn,ents. The Developer shall l-rave the sole and complete rights and

obligations in respect o['ali aspects o1'cleveloi]lxent and construction sLrbject to the

ternrs heleol.'l'he Crnels siralinot be responsible fbr any accident or misliap at the

pro]cct sit,: clLrring consii'Lrction iind the Lfeveloper sha1l keep the Or.vners

incicrnr',iflcc1 flri ln''' Ioss costs anci coirscqLlence:l if sul1-ered b1, the Orvnersdue to
sLrch uccii'lcnt ol n'risilLp.

iiii;\L irST/ITE i..\\\'S: The Dc.,'eioper shall corrpl.v- with all necessary'

reqLrirenrents irnclci'thc Real Estatc l-ari's and recluirecl to be complied rvith by a

Dcvclol-.cr of a bLirlcling. i-ire Otrncrs sirall co-opcrate and assist the Developer in

respcct thercol ancl shall elso compll u'ith all necessary requirements under the

Rcal EstlLte Lar,s leqLrired to be cornplied u,ith b)'a landor,vner and/or as and being

the Orvners here'under. at the cost of the Developer.

Tll:\frll: The cntirc tcam ol people reqLrirecl fbrthe erecution of the Project shall be

such pcrson as ma)' be selected and appointed b.v" the Developer in its sole

cliscretion. The Architect fbr the Building Complex shall be selected by the

Developer in consr.rltation u,ith the Orvners. All persons emplol,ed by the Der,eloper

for the plrrpose ol constrLrction sr-rch as architects. contractors, labourers. care-

takers etc.. shall be the persons undcr the appointment from and/or ernployees of
lhe Developer arrci the Orvners shall rrot in any n,al'be liable or responsible for their

salarics. \\iagcs. rcn'urncration ctc. or their acts irr anl ulanner rvhatsoever and shal1

have no responsibilitl, tor.vards the architect and/or contractors labourers caretaker

etc. or for the conrpliarrce of the provisions of labour larvs. payment of wages.

pa1'ment of P.F.. E.S.l. etc., maintenance of records o1'labourers etc. and all the

o1o,L

8.4



SOUTH 24 PGS.,ALIPORE

I i MAY ?J?.}



l()

rcslronsibilities in this regard shallbe that of the Developer and the Orvners shall be

kept protectcd and harmless against anv action. if t:rken against the Orvners fbr non-

compliance or violation of the saiC rcquiremeuts.

8.5 Thc construction o1'lhe Building Complex shall be caused to be completed b.v the

Developer in all reslrccts inciLrciing Common Areas, Installzrtions and Facilities and

esse ntial sei'vices inclLrcling dlainurqc,'se r\,e r:ige. u ater and e lcctricit.u- connections

and electrificatior-r o1'such Con'in-ron r^rrccS. lnstallations and Facilities.

8.6 Thc Do,cloper shall aiso be entitleci tbr itsell'and on behalf of the Olvners, as the

case ma)' be, to hancile. deal u,itl-r and/or to look after all matters, disputes.

litigatiorrs. cases. issues that lre),arise out of the activities of the Developer r,r,hile

clei,elolrinq tlrc Srid Pi'o-],--cl LrLrtC and consiruction of the Building Complex
therellt, r'it ils ou'r.r cost nncl e\penses. as also those arising ivith the Intending
Transi'erces. il'anr,o\\ ing to suclt activities.

8.7 The Developer *,ill not. at an)'cost, burden the Owners rvith any payments and

oLrtgoinus to be r-nade b1,' the Developer as a result of an1,' litigation and/or dispr,rte

arising out o1'the activities of the Developer rvhile carrying out its obligations.

8.8 DLrling tlie pcrioci o1' construciii-rn ol'' the Building Cornplex, the Otvners may,

u'itiroLrt intcrlciing or obstructing aui' r,-,,orli. crt site. undertake periodical inspection
ol lhc BLrilcli:rg Compicx, assisted b1'au Engineer. il f'elt necessary.

SLtguestiortsrobscrvations. ilmade on sr-rch inspection. shall be communicated to the

Dci,clopcr. ti'ho shali cliscLrss tirc s;rrle u,ith the Architect and implement. if
f'e as ib le .

i)., Thc Dcvciopcr sirlll ibiric b1 all iau's. by'-lau,s. rules and regulations of the

appr,.lllriatc Covcrnritcr.tt :rncl local bodies relating to clevelopment o1'the Said

irro-]ect l-ancl ancl to be observed b','it under this Agreen,ent and shall attend to
Ltns\\,cr and Lre responsiblc toi' urr." cleviaiion violation and/or breach of any of the

saicl lau,s. b1 -lau's. rr-rles rnci regulations.

3.1C Tlte Developer shall keep the Building Complex fully and comprehensively insured

as per the reclr:irement ol larvs applicable.

8.11 In case there are any obligation tbr post complction def-ect or deficiency in the

construrction and completion of the BLrilding Complex Lrnder the Real Estate Laws.
the same shall be corrplied rvith b1,the Developer at its own costs and expenses.

8.12 UTILITiES: 'ilre Developer shall at its ou,n costs and expenses be entitled to
tutilize rhe existing available and/or modif,v or alter or apply for and obtain neu,

corrnections of rvater, electricit,v. power. drainage. sewerage andlor other utilities
inputs and facilities (u,hether ternporary'or pcrmanent) frorn all State or Central

Governrnent Authoritics and statutor),' or other bodies required fbr the construction

and Lrse o1'the proposed Project.
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Ii.13 CON'iNtOl'i AIIEAS AND If{S1'.!L{-A'I'IONS: The Developer shall identify the
' Common Areas ancl lnst:rllations in the Project Land meant jointly or individualiy

fbr the Builcling Corrplex and/or the Pro.ject Land as a rvhole and also for all or

somc olthe Transierees and/or Transf-erable Areas. The Developer shall be entitled

to:-

8.13.1 Allou, or permit only,provisional ancllor partial use olany of the Common Areas

and lnstzrllations until corrpletiorr o1'construction of the Proiect or until such

earlier tirre as the Deveioper n-rav deem f'lt arrd proper;

8.13.2 Provide fbr scparate entrances and other Common Areas and lnstallations for
di l-ierent groLrps ol Transferees

3.14 AILErlS: The carpct area shall be as per applicable Real Estate Laws and shall be

providecl b1' the Devcloper and the built-up and super built-up area (if any) in
respect o1'all the Units ancl other Transfbrable Areas in the Project shal1 be such as

bc dcteimined b1' thcDn'eloper.

8.15 h/tANAGEMtrNrT, CONTITOL & AUTI{ORITY: \Vith effcct from tl.re date of
execution of this Agreement, the Developer shall have exclusive and unobstructed

right to adrninistcr tl-rc Pro-ject till fonnation of the Associationor such earlier time

as the I)evelopcr rnal clesiresLrb.ject to the terrns hereof-. The Or,vner No. 1 shall

'r'^ '-'-'tions occLrpiccl br, him .,r,ithin 45 Cavs of intimation of the clearance\ LrLalrr Lll! lfur

ti'onr niunicipal bLrilcling conrmit'.-ee u'iih regard to the sanctiorr plan. The Or,vners

Iiclcbr uSle : rtnci conilrlir tirlt ihe Del'clopel shall have al1 the authority to carry ollt
tirc piauuing ancl cievclopnrcnt ol the I'rc.ject inclLrding the lollorving:-

8.15.1 Post sanction of the builcling plan to set up site office. put up the

hoardingsr'boarcls. bring out brochures and cornmence the preparatory works
1br Transl'er ot tire proposecl Pro.iect at tlte Developer's cost.

fi.15.2 Post sanclion of thc bLrilcling plan to display the board/hoardings of its
groLrp col-npanies ancl the Or,r,ners at the Pro-lect Land and the Br-rilding

Complex.

8.15.3 To appll,for and obtain all perrnissions, approvals and clearances from an-v

Appropr:iate Authority for all or any of the plrrposes connected with the

planning ol developurent or Transfer of the Builcling Corlplex from the

Covernrlent or anv other person.

8.15.4 1-o reprcsent the Ou,ners belore all Appropriate Ar-rthorities and

Government and also all electricit.v, water, drainage, sewerage, technolog,v

driven and other service providers.
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8.15.5 To pay'various f"ees. costs and charges to the concerned authorities as may
be necessarl' for the purpose ol carry'ing out tl-re development work on the

Projcct Land and to claim refund of- such deposits so paid and to give valid
and effectual receipts in conncction u,ith the retirnd of such deposits in its
o\\'u uamc or in the narle tll'the Ou,ners or in the joint names. as mav be

req u irecl.

8.15.6 Post sanction of the building plan to obtain necessar,v partial andlor full
Corrplction/Occupancv Certificate fiom the I(olkata Municipal
Corporation.

3.16 The Orvners shall have no oblisation
Associatior-r.

liabilit-v- in respect of the fbrmation of

8.17 NAX'IE: The narne ol the Project shall be such as the Developer and the Owners

ma1,mutuallr,decide.

8.18 CO-OPEIIATICN: For all or an)' of the purposes contained hereinabove and

reqLrircd b1,the Developer, the Orvners shall render all reasonable assistance and

co-operation to the Developer and sign execrrte submit and deliver at the costs and

exllcnses o1' the Der,clopcr all plans, specifications. undertakings. declarations,

papers. clocLrrncnts and authorities as may,be larvfully or reasonably required by the

Developcr lionr tirnc to tirre prompth, and lvitl-iout any delay, failing which the

time periocls fbr construction b1, the Lleveloper shall stand extended by the periods

olclclav on the part of thc Ou,ncrs sr-rbject to such co-operation or assistance being
ieqLriled b1,ihe De l'clopcr in u,riting.

3.19 Ti}'tf ri COSTS lioiL PLAli5IliC A-'\'D CONSTRLICTION:

[i.19.1 TI}{i]: SLrb.lect to the Cn'ners nct being in delault in compliance of its

obligations hereunder and subjcct to Force Majeure. the Developer shall :

8.19.2 Cause sanction o1'building plans to be sanctioned rvithin 6(six)months from
the date of execution of this agreement:

8.19.3 Cause the Corlipletion of ConstrLrction of the Pro.f ect as sanctionedrvithin 18

(cighteen) rnonlhs liom the clate olsanction ol BLrilding Plans.

8.20 l'l-rere shall be an extended period of 6(six) months bcyond the time stipulations
rnentioned above. Provided that the total grace period for sanction under clause

8.19.2 above and fbr corlpletion of construction under clause 8.19.3 shall not
curnulatively exceed 6 months in aggregate.

8.21 In aclclition to the above it is expressly agreed and provided that in case of there

being anv clispute or litigation or claim pertaining to the Orvnership or title of the

Project Land or anv non-compliance ol the obligation of the Or,r,ners, then until
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resolutiolt o1'sLrch dispLrte or litisatiorr or claim arrd/or compliance of tlre concerned
obligation b1, thc Otvners. the time fbr cor-npliancc of its obligations b.v the
Developer shall not be counteC and ipso facto stand added to tlie time granted to the
Developer sub.ject to anotice of sirch dispute or litigation pertaining to the
O*'nership or title of the Pro.ject Land or any non-compliance of the obligation of
the Ctvners, bcing servecl upon the O*,ners. This shal1 be rvithout prejudice to the

t the r rights ancl rcrreciies oItlte Developer as provided hereunder.

1.2: ccl,'lPj-li'i'IC.'i cli ci)-ti3Tll{-lcTicli: The Developer sl,all be deemed ro have

consiructe.j ancl cornpleteci anv ccnstrlrcteci area in the BLrilding Cornplex if the

Deveioper has obtained theFLrll Completion Ccrtificate in respect thereof from the

Appropriate Authority' and provicled reasonable ingress and egress and obtained
tel.nporar)' or pcn.naneirt \\'atcr. electricity and drainage connections at the Building
Complex.

8.23 COSTS Ah"D IXPITNSES: All fces cosls and charges payable for sanction.
modiflcation. alteration uncl/or revision of BLrilcling Plarrs and obtairring Approvals
coirtectcd therervith and all costs of constrLrction. con,pletion and development of
the BLrilcling Complex at the Project Lancl shali be borne and paid exclusively by
tlle De r elo|cr.

',. T,li;\i{SirliiLAl{i} ['fr!l{Nll}i:

'l'lir\lill)]illi: l'irc Tnittslci'r-,1-rli Transitrabie,,\reas i;r the Pro.iect shall be under

thc conirol a;xl nranagenrcnt oi'iiie Dcvcioirer as ller the terms hereof. The parties

sh:rli Transler the Transf"eraolc Areas to the Transltrees u,herein the proportionate

sltares in lhe lancl attribLrtabie to the concerned Translerable Areas shall be

Translerrecl c.r agrcccl to be Transl'erred bv the Orvners in the manner hereinafter
piovidccl ancl tlte constiuctecl urcas ancl al1 other rights, title or interest shall be
'lranstcrr-ccl oi' agrcecl to bc so clone b;' thc Developer and the Or,r,ners cotlectively'
in the rlanner helcinatter proviclccl.

n4r\NliER OF TILA.|ISFtrR: Tl.rc parties agree to the follor,ving terms and

conclitions iu respect of the lransftr:-

9.2.L lltte:tntl Pricc fbr Tr*;isf'er: The nrinimum rates at rvhich the Developer
shall talie boolting 1br Translbr of an1' Unit. Parking Space and/or an-v-

'l'ranslcrable r\reas shall be such as finalized b,"- the parties bv rnutual
consent of-the Deve loper ancl thc Ou'ner's Named Representative in r,vriting
befbre the commencement o1' bookings in the Project and any downr,r,ard

revision olthe sarne by the Deveioper shall reqr"rire the prior r,vritten consent
of the Olvner's Named Representative which consent shall not be

urrreasonabli' rvithheld. After the sanction of the Br.rilding Plans the parties

shall record in rvriting the said rates olbooking finalized between them.

9.1

9.2

-
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9.2.2 Publicity: The Developer shall have exclusive rights in respect of the

adl'ertisement ancl signagcs to be placed at the Pro.fect Land and the
Building Complex. The Developer shall be entitled to advertise for Transf-er

o1'thc Project in lll uredia.The Dei,cloper shallnegotiate and settle the costs

and other tertrs u,ith marlieting and publicity agents and use its brands and

logo in publicitv materials and meclia.

9.2.3 N{arlieting :\gcnts: The marketing of the Pro.fect shall be done by the

Developer clircctll' or through Nlarketing Agents. brokers, sub-brokers and

othcr agents scleetr-'ci. liti;trint"-C or discontinued b1, the Developer in

consuliation ri i',it ihc C)rr ners.

9.2.4 Booliings r:nd i\llotrrjents: The Developer sliall accept bookings and make

aiiotments, in lespcct of an1, Unit, Parl<ing Space or other Transl'erable

Areas in favoLrr o1'an1 T'ransf'erees and to cancel revoke or rvithdraw the

same if the ,situation so warrants according to the Developer at the agreed

ratcs anci prices.

9.2.5 Signlture io i\glccnrcnis rntl Deecls: The aqreements and final Transfer
clcecls or clcecls rciating to Transt'er" o1'thc Units, Parking Spaces and other
Trlnslcrablc,,\rc:.rs shail be exe,;utccl bf ihc aLr"horized signatory of both the

Crt ltci's Nanecl ii.cprcscnta'!ive anci thc L)cveloper and tlte Developer may

c\ccLrte tlte sarrte on bchall'ol-the Or,r'ncrs plu'sllant to clause 14 hereto. It
bcins asreecl that i1'the Cu,ner's j{amcd Representative fails to appear fbr
c.r.ecLt'iioi't oi- ligi'eenrents lurri fliral Transfbr deeds sr-rbject a prior notice of
l5 ciavs h:ti'i:rs bccn sen,eci ulron him. then in sLrch all event the Developer
sltrll siqn ort bchrll'oi'tire Orrners Naurecl Representative. The sale deeds

sltlil bc c\ccr.r'.c.1 in llvour ollirv Tlansl'c'rcc onlv upon receiving the entire
consicleration prvable bv sLrch Transleree and permission to occupy the said

Unit shall onl1 be given to the Transferees after Completion Cerlificate
beins isslred b1,K,VC in respect of such areas.

9.2.6 Approvirl of tlralts: The dralt lbrmat of such agreements and final Transfer
ciccds shall be sent b1'the Developer to the Orvners Named Representative

fbr tireil approval and the Orvners shall approve the same u,ithin 2 weeks of
recciving lhe ciralt sub.iect to no liabilities being fbisted Llpon the Orvners
bey,ond those contcrnplated herein.

9.2.7 Possession to Transl'erees:The Developer shall deliver possession of the

Trarnsferable Areas clirectlv to the Transfbrees thereof.

ADVOCATES: All documcnts ol'transf'er or otherrvise shall be such as be drafted
b1' the advocate appointed by the Deve loper arrd the Olner's Named

ILcprcscntati ve.
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N'tAIr"l(ETtrl{G AliD III{CI(ERAGE COSTS: The marketing and publicity with
rclatcd advcrtiscrnents shall be done by the Developer. The parties have mutually
f"ixed the cost of- Marlieting and Brokerage at a maximum sum equivalent to3.5%
(l-hree poirrt five Percent) of the Realization to be jointly borne and paid by the

Ou,ners and the Deve loperin the Agre ed Ratio and the Owners share of such costs

shail be adjustecl {r'orn the Ou,ners share of the Realization. It being agreed any

costs and expenses on accolrnt of Nlarlieting and Brokerage over and above 3.570

(Tirree point fivc Pcrccnt) of thc l{calizatjon shall be bornc by the Developer.

INT9P.EST trTC. TO TP.AySFliii.EES ETC.:Li case any liabilit-v, interest,

daurage or colrpensation is pa1'able to an)' Transleree or other person relating to
the Project. orving to delay,or clefirLrlt on the part of the Orvners, in compliance of
its obiigations ton,arcls thern. in accordance u,ith the agreements to be entered u,ith

the Transleiees. the sunre shril be pa,i'able by,the Orvners exclr"rsively" In case any

liabilitr,. iuteresi" clln',n,'c- or co;lpensetion is pal,able to an),'Transferee or other

lrcrson rclating to thc Pro-iect. o*,ir.rg to dcial,or clclaLrlt on the pafi of the Developer

in compliancc of-its obli-gations torvarcls ther-n ir-r accordance rvith the a-qreements to

bc entered u,ith the Transfbrees, the same shall be payable b.v the I)eveloper
exclLrsivell'.

! r\ I \Tf,- Il' T^ ''"iliiiitIlES: Thc Transtbrees shall be entitled to take horisin{rr,i,/1.\.) r) r i i\1\.i,1. l,i'r^,t,J. I llU r lLll15if l[{.) 5il(tll Uq glll.l

loaits lo;' tite prrposc ot' itcquit'iirg sp.cciiic [Jniis ztncl Transferable Areas frotn
banks. institLrtions anci entities rlranlinq such loans. The Or,vners and the Developer

shail lcudcf neccssilr)' assistancc r.ncl sign ancl deliver such documents. papers.

conscnts ctc. as bc reciLrired in this regard b),such banl<s. institutions and entities

Providecl 'lhat tirere is no rnonetarv iiability'for repa.vment of such loans or interest

Lrpon then-r or iln),olthcm uor anv charge or lien on the Project/Project Land except

thc Unit ancl al;pLrrienances uncier Transf'er ar,d save those occasioned due to
canceIlalion olthe I!.reeilent t'ilh llte Tlansf-eree.

ITEALiZATiONS. EXTII.AS .\}ID DEPOSITS A}iD DISTRIBUTIONAND
S}i,CUITITY DEPOSIT:

10.1 The Orvncrs shall be entitled to its share of the Realizations as per the Agreed Ratio

ancl the Dcve loper shall bc entitlcd to (a) its share of the Realizations as per the

Agreed Ratio and (b) the entiretl'of all Extrzrs and Deposits.

10.2 VIODUS OF I-)ISTR.IBUTIOI'{: The Developer shall be entitled to receive the

Rcalizations (inclLrding booking amolrr.lts. earnest money, part payments and

cousideration). Pass ThroLrgh Cliarges. Ilxtras & Deposits and other amounts on

any accolurt receivable fiorn the Transfelees and other persons in respect of the

Project. All Extras & Deposits shall be taken separately b1, the Developer in the

name of the Developer alone. All Realizations and Pass Through Charges shall be

cleposited in a Specilied Banl< Account of the Developer operable b,v the authorized

signatorv oI tlre Developer ar-rd the Orlner's Named Representative. Amount

9.5

9.6
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permitted to be \\,ithdfawn fr-om the said Specified Bank Account, as per Real

Estate Lau's. shalI be trlnsf-eired to anothcr bank account of the Developer (Special

Ilanli Account). r:nder the joint signature of the Parties hereto, and the Balance

Arnor-rnl shall be transltrred to an Escrow Account as per Real Estate Lalvs, under

the Joint Signature of the Parties irereto. There shall be standing irrevocable
instructions to the banh holding the Special Bank Account about transfer of the

lirnds therein to the respecti\/e bank accor,rnts of the Ou'ners and the Developer. on

a perioclical basis as the Parties mav rrutuAlly agree. Neither the.joint signatory

shall be chanqed nor shiril instrLrctions. given"jointly. be changed r.vithout the prior
rvi:ittcr-r corlsent cf thc Owncrs.Thctmnsf'er of the funds therein to the respective

banh accor-urts of thc Ol'ncrs anclihc Devcloncr. shall bc in the follor.ving order:-

10.2.1 Thc entire Pass l-hrough Chargcs shall be transl"erred to a specified bank

accollnt of the Der,'eloper fbr the Developer to cornply r,vith the forrnalities.

10.2.2 3.5910 (Three point llve percent) of the total Realizations to be remitted to

banli accoLrnl o['the Developer. This amoLrnt shall be tor.vards tlie marketing

ancl brolicrage costs in terurs o1'clause 9.4 hereto.

10.2.3 159{, (Fiileen percent) o1'total Iiealizations outol'the Orvners share in the

Rcaliza'iion to be rcmitiecl to bank accoLlnt of Developer towards pro-tanto

relirnd of thc Security Deposit refundable by the Ou,ner in terms of clause

I 0.18.1 l,hicli shall stop on the rcmittance of a total sum of Rs.

6.00.00.000r- (Sir Ciore) to tire accolrnt o1'the Developer. Thereafter the

i59/o o1- the I{calizaticns contcrnplated under this sub-clause shall be

rcnrii.tcci lo accoLrnt olthc Cri,ners. r.,'het'ein:

C)u,ne r No. I shall be cntitlcd tc 691, olthe total l{eaiizations

Ou,ner No. 2 shall be entitled to 1.5%o of the totalRealizations

Ou'ner No. 3 shall be entitiecl to .1.5% of the total Realizations

10.2..1 2)..5640i, (Tu'ent1,-two point 11.,,e six four percent) of the total Realizations

lo the bank accouut of tire Ou,ner No. 1.

10.2.5 16.923% (Si,rteen point nine tuo threepercent) of the total Realizations to
the bank accoLrnt o1'the Owner No. 2.

70.2.6 16.923% (Sixteen point nine trvo threepercent) of the total Realizations to
the bank account olthe Orvner No. 3.

10.2.7 25.09% (Trventy,-five point zero nine percent) of the totalRealizations to be

rcmitted to bank accorrnt of the Developer.
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10.3

10.4

2:i

l-he afbresaicl remittances shall be subject to the provisions of the Real

Estate Lar,r,s and appll' only to those bank account/s frorn which amounts

are permitted to be r-rsed by the Developer fbr construction and other

activities.

TIre Ilcal E,state Laris perr"r-rits u'ithdrarval of @) 30% of all realizations

rvithout an.v condition anci (b) iiom the balance 70o/oto be kept in a separate

zlcooLutt. the cost of the pro-jcct in proporticn to the percentage of
courpletion of thc pro.ject. Inersmuch as the land cost is included in the cost

of the project. ancl ever)'rvithdrarval rvill get benefit of the inclusion of land

cost in thc cost of project it is decided as fbllorvs:-

i. The strncling instilrctions in respect of the Specilied Bank Account
to bc opcnccl shoLrlcl staie lhat 1'rom the Collection Account after transfer of
the Coocls & Senice'l'ax.70o% (seventy percent) of the Realisations shall

be dcpositecl in thc E,scrorv Account of the Developer operable under the

joint signature of one representative of the Orvners and one representative

of the Developer ("itERA/Escrolv Account") and 30% of the Realisations

shall be cleposited in a separate dedicated bank account of the Developer

opcrabic unde r the joint signatnre of" one representative of the Or,vners and

one re prcscntativc of the De veloper (o'Special Benl< Account"):

ii. lrr the I{EI(A Account ancl thc Special Bank Account standing

instrLrctions shail be givcn as fbllorvs:-

a. Upon the Developer issuing any request for rvithdrarval from the

REITA AccoLlnt. the amount requested fbr such rvithdrawal shall be

automiitically' transf'erred to the Special Bank Account and in no other

rTrill.rr-]cr \\,hatsocYer or hori'SoeVer:

b. Anr ai'i'rolurt conriirg into the Special Bank Account shall be

imrnccliatelr distribLrted irr the rnanner as provided in Clause 10.2 of the

.,\gre e ment.

iii. \\,'ith regard to the clistribution liom the RERA Account, it is

erpressll' agreed betu,een the Parties that the Developer shall make all
ef- rts to take necessar)' pennission/approvals from the concerned authority

under the said Act to u,ithclrarv the maximum amollnt from RERA Account.

iv. lt is adrlitted and acknorvledged by the Parties that the distribution
of 30% of the Realizations above and balance 70% of the Realizations as

mentioned above has been agreed in vierv of the provisions as such

contained in the said RERA Act and in the event of there being any

relaxatiou u,ith regard to the distribution of the realization b.v r.vay

amcndment in the said Act or otherlvise then and in such event the


